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Mary Tay!or, Lt. Governor 
Scott·J. Nalty, Director 

FEBRUARY 20 2013 

Mr. Richard Weemhoff 

Richland Shale Road Rail Depot, Inc. 

6352 Durbin Road 

Bellvill~, OH 44813 

RE: Proposed Director's Final Fin<lings and Orders 

Richland Shale Road Rail Depot, Inc. Facility 

Mansfield, Ohio 

Dear Mr. Weemhoff: 

CERTIFIED MAIL 
91 7108 21.33 3932 1839 2801 

As you were aware when Richland Shale Road Rail Depot, Inc. (Richland Shale) purchased the property at 

.SQ0/100() Richland Shale Rqad, it was subject to Director's Final Findings and Orders requiring waste 

characterization and closure of haz<Jrdous waste units. While the former owner remains liable for performance 

of the environmental work required by the Orders, as the current owner, Ric.hland Shale has ofso assumed the 

responsibility of complying with Ohio hazardous waste law. To that end, the enclosed Director's Final Findings 

and Orders would require Richland Shale to perform the work that has not. been completed at this facility. 

Although Richland Shale did not create the conditions Which originally lead to the violations of hazardous waste 

laws, these conditions are continuing under Richland Shale's ownership. We wish to give Richland Shale the 

opportunity to correct these violations, however, without the Imposition, at this time of any monetary penalty. 

The enclosed Orders, as proposed, do not include or require the payment of a civil penalty settlement. We have 

included, however, an information sheet to assist you In understanding the hazardous waste administrative 

enforcement process within Ohio EPA's Division of Materials and Waste Management. The information sheet 

Includes answers to questions commonly posed by persons involved In the administrative enforcement process. 

I encourage you to review the proposed Orders carefully. Please contaCt Frances M. Kovac of Ohio EPA's Legal 

Office at (614) 644-2844 within fourteen (14) days of your receipt of this l.etter. Ms. Kovac can assist with any 

questionsyou may have. 

The administrative enforcement process typically Includes a settlement conference call and/or face-to-face 

meeting to discuss the enforcement iss.ues. Again, I encourage you to pursue the possibilities nf settlement 

through a meeting o.r telephone conference by contacting (1,1s. Kovac. A resolution through administrativE! 

Orders would avoi!l toe time and expense associated with litlgot!on upo.n referral ofthis matter to the Ohio 

50 West rown Street • Suite 700" P.O. Gox 1049 "'Columbus, OH 43216-1049 
WW\'J.epcwhio.gov ~ (614) 6'11·3020 ~ {614) G•14-3184 (f<lX) 
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Attorney General. It Is my expectation that this matter will be resolved expeditiously. If this matter is not 

resolved expeditiously, I will deem this offer withdrawn and I will consider other enforcement alternatives 

Including referral of this matter to the Ohio Attorney General. 

Because this letter and the attached documents summarize a proposed settlement, I consider them inadmissible 

by Richland Shale for any purpose in any enforcement action that the state may take against Richland Shale 

should this offer be declined. 

I hope that we are able to resolve this matter via the enclosed proppsed Director's Final Findings and Orders, 

and I thank you in advance for your cooperation. 

Sincerely, 

~-;zy 
Of rector 

cc: Pamela S. Allen, Chief, DMWM 

Shannon Nabors, Chief, NWDO 

John .Pasquarette, NWDO 

Fran Kovac, legal 

Attachments 



BEFORE THE 
OHIO ENVIRONMENTAL PROTECTION AGENCY 

In the Matter of; 

Richland Shale Road Rail Depot, Inc. 
1 000 Rici:Jiand Shale Road 
Mansfield, Ohio 44903 

Respondent 

PREAMBLE 

It is agreed by the parties hereto as follows: 

I. JURISDICTION 

Director's Final 
Findings and Orders 

These Director's Final Findings and Orders (Orders) are issued to Richland 
Shale Road Rail Depot, Inc. (Respondent) pursuant to the authority vested in the 
DirJ;lctor of the Ohio Environmental Protection Agency (Ohio EPA) under Ohio Revised 
Code (ORC) §§ 3734.13, 3734.02(G), and 3145.01. 

II. PARTIES BOUND 

These Orders shall apply to and be binding upon Respondent and successors in 
interest liable under Ohio law. No change in ownership of the Respondent or of the 
Facility shall in any way alter Respondent's obligations under these Orders. 

Ill. DEFINITIONS 

Unless otherwise stated, all terms used in these Orders shalf have the same 
meaning as defined in ORC Chapter 3734. and the rules promulgated thereunder. 

IV. FINDINGS 

The Director of Ohio I=PA has deterrriined the following findings: 



Director's Fin<~! Findings and Orders 
Richland Shale Road Rail Depot, Inc. 
Page2 of 10 

1. Pursuant to ORC § 3734.02(8) and rule 3745-50-31 of the Ohio Administrative 
Code (OAC), the Director m<~Y; by order, exempt any person generating, storing, 
treating, or disposing of hazardous waste in such quantities or under such 
circumstances that, in the determination of the DirE)Ctor, it is unlikely that the 
public health or safety or the environment will be adversely affected thereby, from 
any requirement to obtain a permit or comply with other requirements of ORC 
Chapter 3734. Any such exemption shall be consistent with and equivalent to 
rules promulgated under the Resource Conservation and Recovery Act of 1976, 
90 Stat. 2806, 42 U.S.C. § 6921 et seq., as amended. 

2. Respondent is a "person" as defined in ORC § 3734.01 (G) and OAC rule 3745-
. 50-10(A). 

3. Richl<tnd Moulcled Brick. company, Inc. (RMB) owned a brick. manufacturing 
facility located at 800 Richland Shale Road known as Plant #1 j and the 
neighboring brick manufacturing facility located at 1000 Richland Shale Road 
known as Pl<~nt #2, Mansfield, Richland County, Ohio 44903 (Facility). These 
plants include all of the surrounding land areas described as SE 826 T22 R18 
(7.32 acre$), 8W S26 T22 R18 (103.34 acres) and SE 827 T22 R18 (24.24 
acres) at the Richland County Recordefs Office. Exhibit A generally outlines the 
Facility. 

4. On October 5, 2006, Ohio EPA conducted an inspection at Plant .#1 of !be 
facility. During this inspection, Ohio EPA discovered a storage area with 
hundreds of various sized containers of waste. This waste had been stored for 
years at the Facility. As a result of'thiS discovery, Ohio EPA determined that . 
RMB failed to evaluate wastes to determine if they Were hazardous iri viola!IQn of 
OAC rule 3745-52-11. RMB was informed (}f the violation in correspondenpe 
dated November 15, 2006. 

5.. As a result of RMB's fail.ure to timely evaluate waste at the Facility, Ohio EPA 
conducted a focused/limited sampling event on April 8, 2008, to characterize 
some of the wastes referenced in Finding No. 4. of these Orders. Based upon 
results of the sampling event, Ohio EPA determined that wastes being stored at 
the Facility Were characteristically ha;::ardous waste, 0001, 0006, 0008, 0010, 
and 0018, as described in OAC rules.3745-51-21 and 3745-51-24. · 

6. Based upon information in Findings Nos. 4. and 5. Ohio EPA determined that 
RMB had, inter alia, established arid operated a hazardous waste storage facility 
withoUt an installation and operation permit, in violation of ORC § 3734.02 (E) 
and (F), RMB was informJSQ of the violation in correspondence dated October 
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23,2008, including the results of the sampling event. 

7. Based on the locations at the Facility where hazardous wastes w~re unlaWfully 
ston~d. Ohio EPA identified the following areas subject to closure as haz.ardous 
waste units .. lhese areas include, but are not limitecl to: the south end of the 
Strapping Building, generally identified as area A on the aerial photographs 
markecl as Exhibit B, and attached to these Orders; Sections 1, 2, and 3 of the 
South Overhang, generally identified as Area B on Exhibit B; the barium 
carbonate storage area room, generally identified as Area C on Exhibit B; the 
Main l'ylain.tenance Room and Small Brick Building, generally identified as Area D 
on Exhibit B; the East WaJI near the Stripper Macbine, generally idE;Jntified as 
Area E on Exhibit B; the SupE;Jrintendent's Office and Maintenance Store Room, 
generally identified as Area F on Exhibit B; the South Wall of the Tunnel Kiln 
Building, generally identified as Area G on Exhibit B; the North Building, generally 
identifiecl as Area H on EXhibit B; and the Front Office Building, generally 
identified as Area I on E><hiblt B. Other areas of the Facility may also require 
closure as hazardous waste treatment, storage or disposal units, pending 
performance of Order No. 3. 

8. As a result of the violations referenced in Findings Nos. 4. and· 6. of these 
Orders, RMB consensually entered into Director's Final. Findings and Orders 
(RMB Orders) on September 12. 2011. These RMB Orders required RMB to 
evaluate all remaining wastes at the Facility, closure of any unpermitted storage, 
treatment and disposal areas, and payment of a $5,000.00 civil penalty. 

9. On December 1!;!, 2011, January 10, 2012, and February 6, 2012, RMB 
sul:)mitted waste evaluation information and a closure plan for three i:lte<Is subject 
to clo.:oure. Ohio EPA evaluated this information and found it deficient with the 
requirements of the RMB Orders referenced in Finding No. 8. of these Orders. 
Additionally, Ohio EPA determined RMB to be in violation of the RMB Orders. 
Ohio EPA notified RMB of the violations and deficiencies in correspondences 
dated February 21,2012, and April6, 2012. 

10. On July 30, 2012, Respondemt purchased portions of the Facility that contain the 
previously identified hazardous waste units described in Finding No. 7. of these 
Orders, from RMB. 

11. Due to the establishment and operation of hli]zardous waste storage facility as 
described in Finding No. 6. of these Orders, Respondent is at a minimum an 
owner of a hazardous waste storage facility. Respondent, as an owner of a 
hazardous waste storage facility, is subject to all general facility standards found 
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in OAC Chapters 3745-54 and 55, including but not limited to, clos.ure in 
accordance with OAC rules 3745-55-11 through 3745-55-20, the financial 
assurance for closure requirements contained in OAC rules 3745-55-42 through 
3745-55-51 and. corrective action for waste management units in accordance 
with OAC rule 3745-54-101. 

12. As. a result of Respondent's ownership of a hazardous waste storage facility, as 
described in Findings Nos_, 10. and 11. of these Orders, Respondent is in 
violation of ORC § 3734.02(E) and (F), is required to have a hazardous waste 
facility installation and operation permit and is subject to the general facility 
standards found in OAC Chapters 3745-54 and 55, inCluding but not limited to, 
closure in accordance with OAc rules 3745-55-11 through 374o-55-20, the 
financial assurance for closure req!Jirements contained in OAC rules 3745-55-42 
through 3745-55-51 and corrective action for waste management units in 
accordance with OAC rule 3745-54-101. To obtain a hazardous waste facility 
installation and operation permit, Respondent is required to submit "Parts A and 
B" of the application in accordance with OAC Chapter 3745-50. 

13. The submittal of a Closure Plan which compiles with the administrative 
requirements of OAC Chapters 3745,55 and 66 and the substantive 
requirements of OAC Chapters 3745·54 and 55 including but not limited to the 
groundwater protection program in accordance With OAC rules 3745-54-90 
through 3745-54-100 in lieu of the submittal of an application for a hf:lzardous 
waste facility installf:lllon and operation permit is unlikely to adversely affect the 
public health or saMy or the environment. Therefore, the Director finds that the 
issuance to Respondent of an exemption from the requirement to submit an 
application for a hazardous waste facility installation and operation permit for the 
Facility is unlil~ely to adversely affect the public health or safety or the 

· environment within tile meaning cif ORO § 3734.02(<3). 

V. ORDERS 

Respondent sh<1ll achieve compliance With Chapter 3734. of the ORC and the 
regulations promulgated thl;lte urider according to the following compliance schedule: 

1. Within 30 days of the effective date of these Orders, Respondent shall transport 
'or cause the transportation of all previously identified hazardous wastes· to 01n 
authorized hazardoUs waste storage, treatment, or disposal facility. Respondent 
shall proVide a copy of the ·uniform hazardous waste manifest which 
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demonstrates compliance with this Order in accordance with Section X. of these 
Orders. 

2. Within 30 days of the effective date of these Orders, Respondent shall submit to 
Ohio EPA for approval a. Compliance Plan docu111enting when and how all 
remaining wastes at the Facility wilt be characterized pursuant to and in 
compliance with OAC rule 3745-52•11, documentation of any previously 
unidentified hazardous waste storage and/or disposal units based Lip on sampling 
results, and how any identified hazardous wastes will be properly managed in a 
manner that prevents releases until they are transported to an authorized 
hazardous wast!3 storage, treatment, or disposal facility. 

3. Within 90 days of approval of the Compliance Plan referenced in Order No. 2., 
Respondent shall implement and complete the tasks in the Compliance Plan . All 
sampling analytical results from the Compliance Plan shall be forwarded to Ohio 
EPA within 10 days after receipt by ~e$pondent. 

4. The Responden~ is hereby exempted from the requirement to submit an 
application for a hazardous waste facility installation and operation permit for the 
Facility, provided that Respondent complies with the following: 

a. Within 60 days after the effective d!ite of these Orders, Respondt:Jnt shall 
submit to Ohio EPA .a Closure. Plan for the identified hazardous waste 
storage/disposal areas in Finding No.7. and Exhibit B; 

b. This Closure Plan shall comply with the adl)linistrative req!Jirements of 
OAC Chapters 3745-65 and 3745~66 and the substantive requirements of 
OAO Chapters 3745-54 and 3745-55, including but not limited t0, the 
groundwater protection program in accordance with OAC rules 3745-54-
90 through 54-1 00; 

c. The Closure Plan is subject to approval by Ohio EPA. If Ottio EPA QQes 
not approve the Closure Plan referenced in Order No. 4.a., ;:Jnd provides 
Respondent with a written st<:Jtement of deficiencies, Respondent. shall 
submit a revised Closure Plan for approval addressing the deficiencies 
within 30 days of receiving such Written statement. If Ohio EPA modifies 
the Closure Plan, the modified Closure Plan becomes the approved plan; 

d. t.Jpon Ohio. EPA approval of the Closure Plan, Respondent shall 
implement the approved Closure Plan in the manner and pursuant to the 
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time frames set forth in the approved Closure Plan and OAC rules 3745-
55-13/3745-66-13; 

e. Within 30 days after Ohio EPA's <Jpprov.al of the Closure Plan pursuant to 
Order No, 4.!'!., above,. Respondent shall submit a closure cost estimate 
and .docum!>ntatron demonstrating that Respondent has estab.Jished 
financial assurance and liability coverage for· the are<;~s of the Fa.cility 
subject to closure, in accordance with OAC rules 3745-55-42 through 
3745-55-47; 

f. Within 60 days after completion of closure, Respondent shall submit 
certification of closure to Ohio EPA in accordance with OAC rule 3745-55-
1!i;and 

g. Within 60 d<Jys of making the determination of the existence of a new 
hazardous waste management unit(s) based on res.ults from implementing 
Order No. 2,, Respondent shall amend the approved closure plan in 
accordance with Order No. 4.b. through 4.f. 

VI. TERMINATION 

Respo.nclent's obligations under these Orders shall terminate when Respondent 
certifies in writing and demonstrates to the satisfaction of Ohio EPA that Respondent 
has performed aU obligations under these Orders and Ohio EPA's Division of Materials 
and Waste Management acknowledges, in writing, the termination of these Orders. If 
Ohi.o EPA do.es not agree thaJall obligations have been performed, then Ohio EPA will 
notify Respondent of the obligations that have not been performed, in which case 
Respondent shi'l!l have an opportunity to address any such deficiencies and seek 
termination as described above. · 

The certification shall contain the following attestation: 
information contained in or accompanying this certification is 
complete." · 

"I certify that the 
true, accurate and 

This certification shall be submitted by Respondent to Ohio EPA and shall be 
signed by a responsible official of Respondent. For purposes of these Orders, a 
responsible official is a [e.g., corporate officer] who is in charge of a principal business 
function of Respondent. · 
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VII. OTHER CLAIMS 

Nothing in these Orders shall constituto= or be construed as a release from any 
claim, cause of action or demand in law or equity against any person, firtn, partnership 
or corporation, not a party to these Orders, for any liability arising from, or related to, the 
operation of Respondent's Facility. 

VIII. OTHER APPLICABLE LAWS 

All actions required to be taken pursuant to these Orders shall be Undertaken in 
accordance with the requirements of all applicable local, state and federal laws and 
regulations. These Orders do not waive or compromise the applicability and 
enforcement of any other statutes or regulations applicable to Respondent 

IX. MODIFICATIONS 

These Orders may be modified by agreement of the parties hereto. Modifications 
shall be in writing and shall be effective on the date entered in the journal of the Director 
of Ohio EPA. 

X. NOTICE 

All documents required to be submitted by Respondent pursuant to these Orders 
shall be addressed to: · 

Ohio Environmental Protection Agency 
Northwest District Office 
Division of Materials and Waste M<tnagement 
347 North Dunbridge Road 
Bowling Green, Ohio 43402 
Attn: DMWM Manager 

<tnd Ohio EPA Central Office at the following address: 
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For mailings, use the post office box number: 

Ohio Environmental Protection Agency 
Laz;;~rus Government center 
Div.ision of Materials and Waste Management 
P.O. Box 1049 
Columbus, Ohio 43216-1049 
Attn: Enforcement Supervisor 

For deliveries to the building: 

Ohio Environmental Protection Agency 
Lazarus Government Center 
Division of Materials and Waste Management 
50 West Town Street 
CoiLJmbus, Ohio 43215 
Attn: Enforcement Supervisor 

or to such persons and addresses as may hereafter be otherwise specified in writing by 
Ohio EPA. 

XI. RESERVATION OF RIGHTS 

Ohio EPA reserves its rights to exercise its lawful authority to require 
Respondent to perform corrective action at the Facility at some tjme in the ful!Jre, 
pursuant to ORC Chapter 3734. or <illY other applicable law. Respondent reserves its 
rights to raise any administrative, legal or equitable claim or defense with respect to any 
final action of the Director regarding such corrective action. Ohio EPA and Respondent 
each reserve all other rights, privileges and causes of action, except as specifically 
waived in Section XII. of these Orders. 

XII. WAIVER 

In order to resolve disputed claims, without admission of fact, violation or liability, 
and in lieu of further enforcement action by Ohio EPA for only the violations specifically 
cited In these Orders Respondent consents to the issuance of these Orders and agrees 
to comply with these Orders. Except for the right to seek c.orrective action at the Facility 
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pursuant to OAC 3745-54-101, which right Ohio EPA does not waive, compliance with 
these Orders shall be a full accord and satisfaction for Respondent's liability for the 
violations specifically cited herein. 

Respondent hereby waives the right to appeal the iss1,1ance, terms and 
conditions, and service of these Orders, and Respondent hereby waives any and all 
rights Respondent may have to seek administrative or judicial review of these Orders 
either in Jaw or equity. 

Notwithstanding the preceding, Ohio EPA and Respondent agree that if these 
Orders are appealed by any other party to the Environmental Review Appeals 
Commission, or any court, Respondent retains the right to intervene and participate in 
such appeal. In such an event, Respondent shall continue to comply with these Orders 
notwithstanding s.uch appeal and intervention unless these Orders are stayed, vacated 
or modified. 

XIII. EFFECTIVE DATE 

The effective date of these Orders is the date these Orders are entered into the 
Ohio EPA Director's journal. 

XIV. SIGNAiORY AUTHORITY 

Each undersigned representative of a party to these Orders certifies that he or 
she is fully authorized to enter into these Orders and to legally bind such party to these 
Orders. 

IT IS SO ORDERED AND AGREED: 

Ohio Environmental Protection Agency 

Scott J. Nally 
Director 

Date 
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IT IS SO AGREED: 

Richland Shale Road Rail Depot, Inc. 

Signature 

Printed or Typed Name 

Title 

Date 
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General Facility Area of Concern 
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Area F-Supt;l'lntendmrt"'s omce and the Malntentrnce Star(; Rooq1 behind Ute Superintendent1
S Office 
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Materhil;5; an~ Wa?te Ma_nag~rnent 
Up~oted February 2013 

lhe Administrative Enforcement 
· Pro«:;ess within the Division of Materials and Waste 

Management {Hazan:fous Waste Prograrn} 
• • -·· - .• .. . •••••••• ___ ,,; ..... ~ --· •. ~ ......... ·--- • - ,z .. -.-~ ..• "·"• • •·-' • ' ,.,,_.' .. '"~ ' ·"---"-~-• - • ·--'----~~-......... _.~u 

We develoved this fact sheet to help you understan.d the administrative enforcement process within the Division. If you 
understand the process aild are a<l~<iuately prepanid you can help resolve this enforcement action quickly, We have 
included answers to the questions mosJ: frequently:askoo by partieslnvolved In the Division of Materials and Waste 
Managemeilt'~_(<'DMWM'] administrative enforceniC.l'l.t _in:oce.o;s. 

I have been working with the Disti·ict OffiCe to Fix the Violations. Why is an enforcement action 
ne~essary? 
We cmlsidcrthe following factors when we de.dde thatel) ~~forcementaction is necessary' (1) Ohio EPA need$ t.o obt;iin 
l'edress for your violations; (2) your V!Ol;ltiO!lS are serio\ls; (3) you have tal\en too Jollg to redress the violations; ( 4)y(i1.1 
need to be on a formal schedule to address the violations; (S) you have been recalc!triuit In addressing the violations; 
andfor (6) you are a chronic violator. · 

Why shqulcll try to negotiate an adrninistratiV¢ consent order with Ohio EPA? 
• 

• 
• 

Nego~:Jat!ng ad•ninistrative findings and orders {''Orders'') with Ohio EPA avoids expensive and ilme-consuming 
liri~fion-
lt c~·n b.e a swift resolution of the State's claims against you for the notl-comp)j~nce, 
We can quickly identifY any obstacles to agreement, · · 

What shoUJd I do 11ow that! have received the pro~wse~ ;;;C!ministrativ!l conse.nt ot'der? 

You should review the enclosed Order and tl)e ~ummary.ofil\e p~n~lty~alc~l~\iolJ.Ifyou accept the enclose~ Qr{leq\s 
written, sign theOtdor and send it witb(n.tWo ~ee~~(otbe s\ilff~l;J:J>rn•)' i:efQr~•)c~d lp.the Director's letter.Jfyq!J c~nnot 
accept ~he Order ~s \~ritten, Ohio EPAwoul~.like~o )iwetw'ith Y'OU ~o~lscits~ iP4l' ~ot)ccms. Pl.e~se wn1l!~t tWi ilesi!PJ~~cl 
staffattorney at (614) 641- 3037 to ~lT"nge ame~(IQlk . . . . . . . · ..... ·.. .. . . . .. . . . . . 

If I want to have a meeting, what!iho~IJi<.{o:oprep;lreforK1· .. . 
Generally, the !nostproductive ll)••ti.IJgs od.!ur when ~\l.t~p~l:li~~ cPU)~ ~repilre~ to discuss alli#'U!% the or<;(er~')~ .•. · 
con·espondence from the districtinsMctQr cq)1t•!l1 t~e4~~llcy'sPi1$(tiQ)1, !>I Me y~u Were !lot wil!i.l~ tfl.~!lf~e. t9 \he prper 
as written, Ollio E.PA needs to know wl1¢ther yauo(1) disagt~~ .Witll ~he f';t~~ c9nt<liiled in. tlJC Order;(Z) ~ .. ~ !11't <\l)!e Qf 
Willing to comp)y with the Or<(er; or (3) ha)'~l~l~nn~~?ll.YQ!l[eel iiJayl1}itigate ~h~ ciyij p~nai!Y ~e\:t).~\ll.~ntaiJi~\1!11;.. ···· .... 
Please send to the staff attorney <1: \\'l'itwti ~~'Pl!H>IY!.!fX()W:J~su~s within hifq W~•ks fr.im t\!~d.af<> of the birec.tq($lett"" 
Additionally, if you believeyqu are.fin~nc!~lly~9~Pl~ r\)p~yt~e p¢n~1!Y, ~ontac~the stalf;~(torney for a lis!' ofinfQnJiation 
we nee.d to evalua.te your ill>ill!Y to pay, · · · · · · · · 

\\-WW.apa.ohio.env ._ SC VV. Towq St_,, $to. 700., P.O. Box W49,. Columbus, OH .'13216-1049 "{614) 64-4.~3020 •-{614) 644-273:7 (fax} 



The Administrative Enfotcement Process within the Division of rvlaterials and 
Waste Management (Hazardous Waste Program) 

What w.ill happen at the meeting? 
Dt~ringthe tneetlng. Ohio EPA wiil respond to ~ny lnfonnation you have provided. We are Willing to work with you to 
arriv.a at mutually agrei:!d upQn mbdificationsto the Order. Except in the m.ost complex cases-)' Ohio EPA expects to 
complete all negotiations at the meeting. If we cann9tagte~ at th~ meeting and we fe~J we are making ad_cquat_e progress, 
the Agencywlil hold its offer of settlement open. If we do not feel we are making adequate pt•ogress, the offer of 
settternent Jj:1ay be yvith4rav .... u a1jd tbe agen~y r.nay consider other _enforcement alternatives, Including referral to the 
Office of the Attorney General. 

Who from Ohio EPA will be ~t the meeting? 
Everyone necessary to resolve the matter will be at the meeting or availabl~ ~\ltfing the mo~iil)g t\> prpvi<\~ settlement 
autltority- Speclflcal(y, the staff attorney( the district inspector, and the case coordinator from the enforcement unit. The 
diVision's ertfo-f~ement coordinator may ~IS:_o attend the meeting. 

Who should I bring to the meeting? 
Similarly, you should bring anyone familiar with the· issues as well as anyone_ who has the authority to seltle this matter. 
You are welcome to be represented at this mcetii1g by your attotney·al'ld yollr consultant. 

Why do I have to pay a dvjl penalty settlement? 

A pcllally is necessary to deter future violations an.d to remove any e<;onomic incentive ytri.t may have realized from_ not 
complying with Ohio's regulations. Instead of a full cash paymeni;, the Agency may be willing to accept a supplemental 
environmentally beneficial project that llleets certain guidelines. 

How did DMWM <~rrive at the civil penalty settlement ilmount? 
Ollio EPA relied on U.S. EPA's RCRA Civil Penalty Policy to calCulate the penalty. Since U.S. liP A can seck up to $25,000 per 
day per violation and Ohio ·can seek up to $10,000 per day per violation, Ohio EPA adjusM! the matrix accordingly. We 
have shown the matrix in the table below, Ohio-EPA.uses ~his Policy to ~nsure that we calculate pclla:fties fairly and 
consistently and that the penaltyi~ appropriate forthe gravity ofthe violation.llndosE'd is a summary (}(Ohio EPA's civil 
penalty settlement calculation. If you want a copy of U.S. BPA's RCRA Civil Penalty Policy contact tho staff attorney at 
(614} 644-3037. 

cMI Penalty Matrix -
i5xteht of DeVIotfon 

Minor 
$40 . $i09 . $6QO 

!i to to to 

:!! $200 $600 $1,200 
~ $1,200 $2,000 $3,200 

>2 Moderate 

~ 
to to to 

$2,000 $3,200 $4,400 

~ Major 
$4,400 $6,000 $MOO 

to to to 
$6,000 $8,000 $10,000 

News releas-es 
Please be aware that Ohio EPA n)ciy·iSsue a news release to the media to inform the community about the settlement of 
this case~ afte-r aU parties have sfgrted it. A~ a public agency Whose primary nli;5sipri iS to prOmote compliance with 
environmental Jaws~ we believe it is important to inform titize·ns about our enfQrc~:tnertt effbt·t_s. Ohio EfA·s news release 
represents ou·rpositjonl ahd So we do not negotiate the language in the _news release with you.lfwe prepare a- news 
release, you will receive a cour~esy copy ~hortly before it is rele<~Sed to the media and posted on our web site. You can 
read all our news releases at: llttr.:l/t1tBJlbiu.gov/New~/<l!J.Ul'Ul~~~~illun.l,Ll:it.m:ru~QWmws.<1!1.Jlli 
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